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The conviction of the accused is evidence of probable cause for instigating the prosecution, unless the conviction was 
brought about by fraud or other improper means. 


Generally, where a conviction of the accused in the proceedings complained of is shown, the conviction is conclusive evidence 


or proof of probable cause in a subsequent malicious prosecution suit, ! even if the conviction is later reversed. 


Under other authority, however, when a prosecution ends in a criminal conviction, the conviction 1s only prima facie evidence 
of probable cause in a subsequent malicious prosecution suit,” even though the conviction is later reversed." Such prima facie 


evidence may be rebutted by competent evidence showing that no probable cause in fact existed.” 


Generally, a conviction does not establish probable cause precluding a malicious prosecution claim where the conviction was 
obtained solely by false testimony or is impeached on some ground recognized by the law, such as fraud, conspiracy, perjury, or 


subornation of perjury as its sole foundation. A least where a conviction is subsequently reversed on appeal, fraud or unlawful 
means in securing the conviction may be shown for the purpose of negating the existence of probable cause as shown by the 


conviction.” 
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